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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – January 11, 2021 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. The meeting was held via Zoom software for electronic conferencing due to the COVID-
19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive Order 
2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Chair Thibault, Anne 
Karasinski, Bill Hutwelker, Adam Mulhearn, Alternate Bob Mitchell, Recording Secretary Beverly Bernard 
and Director of Planning and Economic Development Matthew Bachler. Bernard called the roll and read 
aloud the agenda for the meeting. 
 
Roll call for the meeting:  
Keith Thibault – present alone at home 
Ann Karasinski – present and alone at home 
Bill Hutwelker – present and alone 
Bryan Rudgers – not present 
Adam Mulhearn – present and alone at home 
Alternate Eric Kallio – not present 
Alternate Bob Mitchell – present and alone at home 
 
OTHERS PRESENT: 
Stephen and Elizabeth Ciolino, Dale Freihofer with Freihofer Septic Design LLC, Code Enforcement 
Officer Mike Jasmin, and the owner of Full Throttle LLC, Matt Velez. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
852 4122 2075. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
REGIONAL IMPACT:  
Board members considered whether any items on the agenda could be construed as having potential for 
regional impact.  
 

Motion was made by Mitchell that there is no item on the agenda which can be construed to 
have potential for regional impact. There was a second by Mulhearn with no further discussion. 
All were in favor by roll call. Motion passed. 

 
MINUTES: 

The meeting Minutes of December 21, 2020 were considered. Motion was made by Mulhearn 
to approve the meeting Minutes of December 21, 2020. There was a second to the motion by 
Mitchell and no further discussion.  All were in favor by roll call. Motion passed. 

 

http://www.zoom.us,using/
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PUBLIC HEARINGS: 
ZBA Hearing #21-001 - Variance Application 
Stephen Ciolino requests to grant a Variance from Section VII, Article E.1 of the Zoning Ordinance to 
construct a septic system within the 125-foot setback from a designated wetland a 64 Wheeler Lane. 
The subject property is shown at Tax Map 20, Lot 13 and is located in the Residence and 
Rural/Agricultural Districts. 
 
Public Hearing opened at 7:06 pm 
Seated for this hearing:  Thibault, Hutwelker, Karasinski, Mulhearn, and Mitchell for Rudgers 
 
Discussion: Bachler said Dale Freihofer from Freihofer Septic Design was present. Bachler showed the 
location of the property across from the Dillant-Hopkins airport. He said there is an existing septic 
system on the property, but the owners wish to add living space to a building which is currently a barn. 
A new system is needed to supplement the existing system. Bachler said the Town has a 125-foot 
setback requirement from wetlands. Bachler said at closest point the leach field would be about 75.47 
feet from a wetland area. Bachler showed the setback to poorly drained soils and said there is open 
water on the property as well, but the leach field would be beyond the 125-foot setback for the open 
water. He noted the State of New Hampshire (NH) has a 50-foot requirement for a leach field from the 
poorly drained soils. Bachler spoke about notices available to the public and department heads. He 
noted comments from the Code Enforcement Officer.  
 
Elizabeth and Stephen Ciolino spoke about their plans.  Thibault asked for questions. Karasinski asked if 
they are keeping the original septic system and would the new one run concurrently with the existing 
system. Elizabeth said because of the elevation they cannot tap into the existing system. Stephen Ciolino 
said there will be too many rooms for the existing septic system. He said it is functional but not new. He 
noted they have adult children in the military, and they would like a place for them to visit separate 
from the house.  
 
Dale Freihofer said the part of the proposed leach field that is the furthest away is within the 125-foot 
setback.  Stephen Ciolino said the wetland is pretty close to the driveway and it doesn’t accumulate any 
water. The little pond would be a concern, but it isn’t close to that. He said he didn’t understand why it 
is called a wetland. Bachler said it has to do with soil conditions and how much moisture is contained in 
the soils. He said there are different types of wetlands. 
 
Mike Jasmin said this is the other side of Marcy Hill. That hill is notoriously wet. He said he has been on 
Mr. Ciolino’s property several times. He said this property is more land that is wet, versus being a 
wetland.  
 
Mitchell asked Freihofer if there is any other location for the leach field that would be consistent with 
existing zoning. Freihofer said likely not. He said the land would be wet there as well. He said it is not a 
swamp, but poorly drained soils. Freihofer said if you go north, you would see open water that is not 
wet all the time, just when stormy. He said next to the existing system, there is another storm runoff, so 
likely no matter where you put it close to the house, you are going to need a variance. He said he has 
walked only about 100 feet from the house and it could be very expensive to put in a system further 
away from the house.  
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Bachler noted the location of the well on the property and the protective well radius circle. 
 
Hutwelker asked there is another option for the proposed new leach field. Freihofer said he hasn’t 
explored any other option, but he said it would be expensive to place it anywhere else. Elizabeth Ciolino 
said she didn’t think of any where else to put it, because the land falls downhill from the barn. Stephen 
Ciolino said you cannot put the leach field anywhere close to the well.  Elizabeth Ciolino said as you go 
towards the well, the elevation goes higher.  There is a well radius that cannot be breached to protect 
the well. Thibault asked Freihofer if the septic system could be placed on ground higher than the 
building it services. Freihofer said you can build higher and you would have to pump up and it is a matter 
of expense. You need fill. He said you can go higher beyond the well, but he expects it would be also 
poorly drained soils. He said the barn is raised up a bit, so you are away from the wet soils and it is the 
best place to put the new septic system. He said he felt there would be no gain since there would be wet 
soils there as well. Stephen Ciolino asked about the drop off toward Old Homestead Highway. Freihofer 
said you are going down a slope in that direction.  
 
Mitchell asked if Bachler could show the wetlands on the map presented. Bachler showed a red icon and 
designated the line of poorly drained soils. Mitchell asked about wetlands south of the well. Freihofer 
said there is a swale there which takes the runoff from above. He said if you go below that is filled area, 
but you are near poorly drained soil.  Mitchell said he is familiar with wetlands but not with poorly 
drained soils. He said he needs to know if there are other options for the property owner. He said he is 
having trouble identifying the wetlands and therefore the options. Freihofer said all the land is poorly 
drained soil and you would need to get another variance if they tried to move the leach field. 
 
Thibault said the ZBA is treating the land under discussion as a designated wetland. Bachler said he 
agrees with Thibault. He said while there is a difference between poorly drained soil and wetlands with 
critical habitat, the Town of Swanzey has a standard 125-foot setback without that distinction. Mitchell 
said either they are designated wetlands or not.  
 
Hutwelker suggested that the applicant meet with Bachler again, since there is some question about the 
definition of a wetland. He said if this were an application for a single-family home on a lot and they 
couldn’t locate the system within the ordinance setback, then it would have difficulty being approved. 
He said Bachler needs to determine if it is a wetland or not, and poorly drained soils would be dealt with 
as a wetland. Karasinski said she agrees with Hutwelker. She said the open water is significantly far away 
from the septic system.  She said the purpose of ordinance is to prevent pollution of the ground water. 
She said she would agree to have Bachler find a better definition. Bachler said he agrees, and it is 
important. Mitchell said he would have difficulty approving it tonight based on current information.  
 
Mulhearn asked about whether slope is considered when measuring distance between system and 
wetland. Freihofer said the dimensions are in straight line not down the slope. Bachler said that is how 
the Town measures it. 
 
Thibault said voting on this tonight would be difficult. He said when the ZBA is charged with looking at a 
request for a variance, they must determine that there is really no other place to place the system.  He 
noted that he cannot know whether there would be poorly drained soils elsewhere on the property or 
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not even if Freihofer said it is likely.  He noted that there has to be determined as a Board that there is 
no other place to put the septic system.  Thibault said he does not have sufficient information. He said 
he would also like a more detailed map to work with. He asked if the State Department of 
Environmental Services (NH DES) has approved this system. Freihofer said he always go to the Town 
first, so has not gone to them as yet, but the proposed location would meet all state regulations 
requiring 50 feet for poorly drained soils.  He said we are 75 feet from closest point of the septic system. 
Bachler confirmed it is about 75 feet. 
 
Elizabeth Ciolino said the driveway could not be a place for a septic system and if we had to make 
existing system accommodate the new addition, it would be costly because you would have to go up hill.  
Stephen Ciolino said it is 75 feet in a straight line, and the drop off is significant.  Elizabeth Ciolino said it 
meets state requirements. Stephen Ciolino noted the system would not be used constantly only 
occasionally. Thibault acknowledged that but he said we have to consider others who might use the 
property differently in the future.  Stephen Ciolino repeated that the land is poorly drained soil and not 
a wetland. 
 
Thibault asked if there were any members of the public who wished to speak. There were none.  
 
Mitchell said this is the first time he heard that the State has gradients with wetlands. He said Swanzey’s 
ordinance is 125 feet and the State requirement is 50 feet, and we have dealt with that difference many 
times.  Mitchell said this Board cannot consider cost. They have to determine that there is no other 
place to put it.  Thibault said he agrees with Mitchell that cost is not a consideration for this Board.   
 
Thibault said we don’t have enough information about the soil condition of the rest of the property. 
Thibault asked if the applicant would be willing to table this for now until the Board could have more 
information. Stephen Ciolino said he would have to have Dale Freihofer come to the property. Thibault 
said we have a good picture so far, but in order to make a decision he needs more data about where 
there are other wetlands around it so that he can confirm that this is the only place to put it.  He said if 
this were an application for a new house, it might not get approved.  Freihofer asked if they need to 
review the whole 40 acres of land. Thibault said it is not likely to put a septic system 1000 feet from the 
house. Freihofer said he normally goes 75 feet around the existing system.  He said 40 acres is a lot of 
area to cover.  Elizabeth Ciolino asked how far out should they research the land. She said to the right, 
there is elevation and the well, other areas there is are swales and there is a driveway. She said if we try 
to make the septic system larger, then the swale line is not that far away.  
 
Bachler said the first question is about definition of poorly drained soils versus wetlands. If the applicant 
is willing to come back in a month, we can research that.  We may discover that the poorly drained soils 
identified on the plan are not considered a wetland, and he said that he could come back with more 
information so the Board can fully understand the issues they are dealing with the property. 
 
Karasinski asked if they agree to continue their request to February, can they be put first on the agenda. 
Bachler said he could do so. Stephen Ciolino said he would appreciate that. Thibault said the applicant 
appears to be willing to delay the hearing to next month so the Board can have more information to 
make an informed decision and he asked for a motion to that effect. 
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Motion was made by Mulhearn to continue the application of Stephen Ciolino for a Variance 
from Section VII, Article E.1 of the Zoning Ordinance to construct a septic system within the 125-
foot setback from a designated wetland a 64 Wheeler Lane to next month meeting of February 
8, 2021. There was a second by Karasinski.  All were in favor by roll call. Motion passed. 

 
Public Hearing closed at 7:57 pm 
 
ZBA #21-002 – Variance Application 
FTP Real Estate, LLC requests to grant a Variance from Section III, Article S.6(b) of the Zoning Ordinance 
to allow additional attached signage for the Full Throttle Powersports business at 2 Sprocket Lane. The 
subject property is shown at Tax Map 51, Lot 1-11 and is located in the Commercial/Industrial District. 
 
Public Hearing opened at 7:57 pm 
Seated for this hearing: Thibault, Hutwelker, Karasinski, Mulhearn and Mitchell for Rudgers 
 
Discussion:  Bachler showed an arial photo of the property and said the business will be open tomorrow. 
Bachler said Sprocket Lane is off State Route 10.  He showed a slide of the approved site plan for the 
property.  He said the Zoning Ordinance allows for one square foot of signage for every one linear foot. 
They can put 162 square feet of signage on the north and south side of the building and 60 square feet 
on the east and west side of the building. The proposal is that signage be placed on the east side of the 
building facing State Route 10, and the request ifsfor 172 square feet of total signage. No other signage 
is proposed at this time. He said notices were posted and the Town has not received any concerns from 
the public nor from department heads.  
 
Karasinski asked about aggregate signage.  Bachler said what is allowed is one square foot of signage for 
every one linear foot of the building width the sign is attached to in order to make it proportional to the 
building. He said the ordinance is designed so you don’t get a 400 square foot sign on a small portion of 
the building.  Karasinski noted you cannot see the sides of the building when driving down State Route 
10. 
 
Matt Velez was present. He said he is the owner of the business and he is opening up tomorrow 
morning and is excited about that. He said he wants the sign on the gable end so that the sign is more 
visible. He said it is not contrary to the public interest since it would provide information to the public. 
He said the drive-by customer will be attracted to the business.  He said it is a high traffic area.  The 
more clarity of where our entrance is will make it easier for cars to get off State Route 10 safely. He said 
given the setback of the building he would like all the signage to be on the visible side of the building 
facing State Route 10.  He said this would not diminish values of surrounding properties since it will 
bring more business to neighboring businesses. He said the orientation of the building and the elevation 
of the property makes the other sides not suitable for additional signage. He said intends to make the 
signs look as professional as possible. He said they could not orient the building to have the long end 
facing State Route 10. 
 
Thibault asked for questions from the Board or from the public.  Bachler said he did not see any 
members of the public wishing to speak.  Thibault asked about the awning in front and rear of building. 
Velez said the purpose is to display vehicles while keeping them covered, leaving almost no room for 
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public signage.  Thibault asked about the south side of the building. Velez said there is an 8–10-foot 
embankment on the south side up toward the neighboring property.  You would have to be directly in 
front of the building to see the south side, he said. 
 
Bachler noted some sound feedback from the phone and computer Velez was using and Velez fixed that. 
 
Hutwelker asked if there would be a condition that no other signage would be permitted on the building 
should the Board approve the request. Velez said they are proposing the signage on the east side for the 
whole building. Hutwelker noted signs that indicate the business is Open and the hours of operation 
could be considered to be additional signage. He said that Velez might reconsider. Velez said yes, he 
would want to display hours on the door. Bachler said we would not consider an Open sign or hours of 
operation as signage under this ordinance. The signage is advertising here. Hutwelker said another 
Board did consider that those kinds of signs would apply. He asked Velez if any of his franchise vendors 
would require other type of signage and Velez said no. 
 
Bachler asked about the three signs totaling 108 sq feet for the franchise vendors. Velez said the signs 
were 3’ x 12’ aesthetically pleasing and to be readable at a distance. He said he considered what the 
franchise suppliers would require. Hutwelker asked whether the minimum requirement from suppliers 
was 3’ X 12’, and signs could go larger but not smaller. Velez agreed that was correct.  
 
Mitchell said this is 2.8 times more signage than the ordinance allows. He said this is a significant 
expansion if he understands it. 172 square feet is total said Velez. He said he could only have 60 square 
feet and remain within the ordinance. Thibault said the entire north side takes 162 feet of signage they 
could have there.  Plus 60 in front, you are up to 222 square feet and they are only proposing 172 square 
feet.  Thibault said the north has an awning that take it out of contention. Mitchell said the south 
embankment also precludes signage.  They are proposing less than half that what they could put on the 
building which would 444 square feet. Karasinski said if you are a passerby, if you don’t have the signs, 
you wouldn’t know what the business it. She said it is a good design and making use of the space they 
do have.   
 
Jasmin pointed to the Full Throttle sign and how to measure it and would be less than 64 square feet on 
that sign. Thibault asked if Velez had any more comments and he did not. Bachler said he had nothing to 
add and no members of the public were present. 
 
Public Hearing closed at 8:26 pm 
 
Thibault asked for comments or questions. Mulhearn observed that the actual square footage of the Full 
Throttle sign is controlled by the business owner, but not the franchise signs. Thibault asked Bachler do 
we need to roll call each of these items?  Bachler said the polling is okay for the criteria, but roll call is 
needed for final vote on a motion. 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Mulhearn said yes; Mitchell said yes, it is tasteful and well laid out; Hutwelker said 
yes agreeing with Mitchell and said it gives the public an awareness of his business; Karasinski said 
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yes and complements the businesses nearby; Thibault said he saw no gain to the public that would 
outweigh the loss to the applicant should the request be denied. 
5   Yes 
 0   No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Hutwelker said yes, the signs are required by the franchises and the applicant is 
willing to not add signage in addition around his building; Mulhearn agreed with Hutwelker in 
restricting signs to one side of building; Mitchell said yes; Karasinski said yes; Thibault said the spirit 
of the ordinance is to avoid garish signs and less than half that could go on the building, it is 
observed, yes 
5   Yes 
 0   No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Karasinski said yes to provide information to motoring public; Mitchell said yes; 
Mulhearn said yes; Hutwelker said yes, and he doesn’t have similar options on the south or north 
side. He said the gain to owner is greater than loss to public. Thibault said yes. 
  5   Yes 
  0   No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Mulhearn said yes, no evidence to contrary; Hutwelker said he agreed with 
Mulhearn; Mitchell said yes; Karasinski said yes; Thibault yes 
  5   Yes 
  0   No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Mitchell said yes given the embankment to the south; Mulhearn said yes, the 
embankment diminishes the view; Karasinski said yes; Hutwelker said yes; Thibault said yes 
 5   Yes 
 0   No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Mitchell said yes; Hutwelker said yes; Karasinski said yes; 
Thibault said yes; Mulhearn said yes 
          5   Yes 
          0   No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  All said yes 
          5   Yes 
          0   No 
 
Motion was made by Mitchell to grant the request of FTP Real Estate, LLC for a Variance from Section III, 
Article S.6(b) of the Zoning Ordinance to allow additional attached signage for the Full Throttle 
Powersports business at 2 Sprocket Lane for property shown at Tax Map 51, Lot 1-11 and located in the 
Commercial/Industrial District based on the responses to the checklist. There was a second to the 
motion by Mulhearn and there was discussion as follows:  
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Mulhearn asked about a condition to no additional signs other than open or hours open. Karasinski said 
she would hate to put a restriction on signage for the business owner and suggested no further 
restrictions. Hutwelker said he agrees with Karasinski to approve 172 feet of signage all on one side 
without additional signage.  Mulhearn noted the additional signage without restriction for total footage 
on each side of the building. Bachler said the variance is just to increase signage on the east side of the 
building and he said that if the variance gets granted Mr. Velez could put up additional signage without 
needing a variance unless a condition is approved limiting the amount of additional signage. Mulhearn 
said he is okay with allowing without restrictions. Mitchell said we discussed at length of putting signage 
on the north being impractical because of the awning and therefore the point is moot. Hutwelker asked 
if the signage comes off the 444 square foot aggregate.  Bachler said you could have a condition that 
sets a limit of additional signage that could be put on the building, not more than 272 square feet should 
be permitted on the rest of the building for example.  Bachler said the variance is just for increasing 
from 60 to 172 square feet at east end of building. Bachler said the amount of square footage allowed is 
pertinent to linear feet of building.  Mitchell said he is not inclined to change the motion. He said he 
would withdraw his motion if the Board wished to add conditions. They continued with the original 
motion (without conditions).  
 
All were in favor by roll call. Motion passed. 

 
 5 Yes 
  0 No 

 
DISCUSSION & OTHER BUSINESS 
Approval of Amendments to the ZBA Rules of Procedure 
Bachler said the Board has reviewed the proposed amendments at a prior meeting. He noted that he 
posted notice of the proposed amendments in compliance with the Board’s Rules of Procedure. 
 

Motion was made by Mitchell to approve the amendments to the ZBA Rules of Procedure as 
presented and reviewed at the December 21, 2020 meeting. There was a second to the motion 
by Karasinski and no further discussion. All were in favor by roll call. Motion passed. 

 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn and seconded by Karasinski and all were in favor by roll call. 
Motion passed.  Adjournment occurred at 8:55 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
 


